LETTERS OF COMFORT CONCERNING ASSISTANCE
PROVIDED TO LAW ENFORCEMENT AUTHORITIES

GUIDELINES

Object

1. The object of these Guidelines is to set consistent procedures for
receiving and handling letters of comfort concerning assistance provided
by accused persons to law enforcement authorities for the purposes of
sentencing proceedings in the Supreme Court of the Northern Territory.

Purpose and basis

2. The provision of assistance to law enforcement authorities will often have
a substantial mitigating effect on sentence, particularly if that assistance is
recognised by a letter of comfort from police. A letter of comfort will be
prepared by the Northern Territory Police for the sentencing judge where
an offender has provided police with significant assistance and police
have formed the view that the assistance warrants a letter of support.

3. A letter of comfort will be appropriate in circumstances where the
accused has already provided substantial assistance to police in the
detection, prevention and prosecution of criminal activity. Those
circumstances may be distinguished from general cooperation with

authorities.

4.  Aletter of comfort may also be presented on the same basis in
circumstances where the accused has provided assistance to another law
enforcement authority, such as the Australian Federal Police or a police

force in another jurisdiction.
Production of letter of comfort

5.  The Northern Territory Police (or other law enforcement authority) is
responsible for determining whether a letter of comfort is warranted and,
if so, for assessing the level of cooperation provided by the offender, the
value of the assistance rendered, and the appropriate content of the letter

of comfort.



A letter of comfort may only be provided to the Court with the consent of
the accused.

The Director of Public Prosecutions must be advised of the contents of a
letter of comfort before it is provided to the Court.

If an accused does not wish his or her defence counsel to see a letter of
comfort or to be told of its existence, the letter of comfort should be
accompanied by a separate memorandum from Northern Territory Police
(or other law enforcement authority) indicating that fact and the reasons
for the adoption of that position.

If Northern Territory Police (or other law enforcement authority) does not
wish defence counsel to see a letter of comfort or to be told of its
existence because to do so might jeopardise a current police investigation,
disclose police surveillance or other information gathering techniques, or
endanger the life or safety of the accused or any other person, the letter of
comfort should be accompanied by a separate memorandum from
Northern Territory Police (or other law enforcement authority) indicating
that fact and the reasons for the adoption of that position.

Delivery of letter of comfort

10.

11.

A letter of comfort is to be provided by Northern Territory Police (or
other law enforcement authority) to the sentencing judge through his or
her associate at least three (3) working days prior to the accused’s
sentencing hearing or such other hearing to which the letter of comfort is
relevant. The letter of comfort (together with any accompanying
memorandum) shall be provided in a sealed envelope marked with the

name of the accused.

No copy, scan or other reproduction will be made of a letter of comfort

(or any accompanying memorandum).

Disclosure of letter of comfort

12.

The decision whether or not to disclose the existence and/or contents of a
letter of comfort, whether in open court or to defence counsel, is a matter

for the sentencing judge.



13.

14.

15.

In the ordinary course, the existence and/or contents of a letter of comfort
will not be disclosed in open court having regard to:

a. the public interest in keeping confidential the fact that the accused
has assisted police and the nature of that assistance; and

b. the fact that it will usually be unnecessary for counsel to make
submissions directed to the contents of the letter of comfort and/or
the appropriate reduction in sentence as a result of the information
contained in the letter of comfort.

In the event that the sentencing judge determines to disclose the existence
and/or contents of a letter of comfort, whether in open court or to defence
counsel, in circumstances where the accused or Northern Territory Police
(or other law enforcement authority) has requested in accordance with
paragraph 8 or 9 of these Guidelines that the existence of the letter of
comfort not be disclosed to defence counsel, Northern Territory Police (or
the other law enforcement authority) will be given advance notice of that
decision and opportunity to withdraw the letter of comfort before any

disclosure is made.

In the event that the sentencing judge determines to disclose the existence
and/or contents of a letter of comfort to defence counsel, the Court will
require defence counsel to give an undertaking not to make any disclosure
in relation to the existence of the letter of comfort and/or its contents.

Sentence

16.

In the ordinary course, the existence and/or contents of a letter of comfort
will not be disclosed when sentencing the accused. The Court will adopt
the following procedures in that event:

a. the sentence imposed and any other general sentencing remarks will
be stated in open court;

b.  where no objection has been taken in accordance with paragraph 8
or 9 of these Guidelines, the sentencing judge will provide
additional reasons to the parties in closed court or by the provision
of confidential written reasons, indicating whether, why and to what
extent the sentence has been reduced due to the accused’s assistance
to authorities; and



c.  where objection has been taken in accordance with paragraph 8 or 9
of these Guidelines, the sentencing judge will place on the Court file
additional reasons indicating whether, why and to what extent the
sentence has been reduced due to the accused’s assistance to

authorities.

17. In the event that the sentencing judge determines to disclose the existence
and/or contents of a letter of comfort when sentencing the accused,
whether in open court or to defence counsel, in circumstances where the
accused or Northern Territory Police (or other law enforcement authority)
has requested in accordance with paragraph 8§ or 9 of these Guidelines
that the existence of the letter of comfort not be disclosed, Northern
Territory Police (or the other law enforcement authority) will be given
advance notice of that decision and opportunity to withdraw the letter of
comfort before any disclosure is made.

Following sentence
18. After sentence has been passed:

a.  the sentencing remarks made in open court will be published on the

Supreme Court website in the ordinary way; and

b.  atranscript of any submissions made and reasons provided in closed
court, and any confidential written reasons, will be placed on the
Court file in a sealed envelope marked with the date, file number
and the words, “Not to be opened except with the leave of the
Judge”.

19. No copy, scan or other reproduction will be made of a transcript of
submissions made and reasons provided in closed court, or any

confidential written reasons.
Handling of letter of comfort after sentence

20. When the sentencing proceedings have been concluded the sentencing
judge’s associate will place the letter of comfort (and any accompanying
memorandum) in a sealed envelope marked with:

a. the date of proceedings;



b.  the name of the police Human Source Management Unit member or
his/her delegate (or the equivalent officer in the other law
enforcement authority) with conduct of the file;

c.  the file number; and
d. the words, “Not to be opened except with the leave of the Judge”.

21. The sentencing judge’s associate will deliver the envelope to the Sheriff
to be placed directly into the Sheriff’s safe.

22. The letter of comfort (and any accompanying memorandum) will be kept
in the Sheriff’s safe for three months following the decision to allow for

the possibility of an appeal.

23. At the expiry of the three month period, or at the conclusion of any
appeal, the police Human Source Management Unit member or his/her
delegate (or the equivalent officer in the other law enforcement authority)
with conduct of the file will uplift the letter of comfort (and any
accompanying memorandum) from the Sheriff’s safe.
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Mottt/ 2811~

Chief Justice




