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DINNER SPEECH 

(A speech made at a dinner marking the 25th anniversary of the formation of the Criminal 
Lawyers Association of the Northern Territory on Saturday 29 September, 2012 held at Pee 
Wees restaurant East Point, Fannie Bay NT.) 

Thank you Mr President for your introductory and kind remarks, remarks that historically 
apply to a number of members of CLANT whose values have helped collectively to sustain 
the Criminal Lawyers Association of the Northern Territory and contribute to its growth. 

I thank you Mr President for your shared sense of humour and, in the two weeks 
leading up to tonight, for entering into a number of overt acts, a conspiring if you like, as 
there was deceit involved, aimed to achieve a predictable reaction from our esteemed and 
long term colleague, Jon Tippett QC. The conspiracy was simple enough: Jon was informed 
that I was to be the guest speaker and I was to make an oration. The word ‘oration’ and, no 
doubt, over 30 years’ experience of me rattled Jon. He barrelled up to my front door in 
Stuart Park, entered and immediately got his preoccupation off his chest: “Macca you’re 
giving an oration at the CLANT dinner?” I enjoyed his sense of anguish. He had taken 
Russell’s bait: “Yes” I replied affecting un-insightful acceptance. “But Jon, Russell has limited 
my oration to only 50 minutes. This is to enable Justice Dean Mildren to make a 
comprehensive response and have more time to outline the 25 year history of CLANT. 
“Strewth” exclaimed Jon. “We’ll be there until dawn the next day!” I relayed to Russell with 
pleasure on the phone the predictable response of our dear front line colleague. The 
conspiracy having achieved its intended purpose, may I assure all and you Jon there will be 
no oration and I hope no unbearable interruption to a pleasant and collegiate dinner. 

Instead, with your permission Mr President, I intend to acknowledge a number of 
people who have made CLANT a living organisation, one that has contributed to worthwhile 
community debate and, at appropriate times, stood up for the true values of a democracy: 
truth and individual freedom. Secondly, I would like to reflect briefly on the historical 
foundation of CLANT and why it has survived and grown over these 25 years. 

I look around me tonight in this evocative space and I see so many familiar faces, I 
feel the spirits and notionally see the faces of some who are not and cannot be here. There 
are many memories and many shared stories.  

One familiar face I am sad not to see here tonight, a life member of CLANT, is that of John 
Nader QC, former Justice of the Supreme Court. For it was John Nader whose initial action 
led to the formation of CLANT.  

At the inaugural Australian Criminal Lawyers Congress held in Adelaide in 1986it was 
resolved by delegates to form the Australian Criminal Lawyers Association with State and 
Territory Branches. Justice Nader was in attendance at the conference and an active 
participant. After the resolution, Justice Nader nominated myself and prosecutor John 
Ibbotson (representing head of Crown Prosecutions Ray Minahan) with founding the 
intended NT Chapter. 
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In a chance discovery in my garage in Stuart Park last year in a so-called clean-up 
effort, I came across CLANT files including all the foundational documents of CLANT. The 
documents recorded the formation and early activities of CLANT. Pursuant to Justice 
Nader’s injunction, an interim committee was formed to bring CLANT into existence. The 
committee comprised Ray Minahan then head of prosecutions, the Police Commissioner 
Mick Palmer, local private practitioner and well known criminal lawyer Pat Loftus (better 
known as “loopholes”) and myself. 

CLANT was formed on 22 August 1986, at a very successful dinner at the Sheraton 
Hotel in Mitchell Street Darwin (now the Crowne Plaza Hotel) attended by 70 persons, 
including 60 practitioners. On the motion of Tom Pauling QC seconded by the then Solicitor 
General Brian Martin QC, it was unanimously resolved to form the Criminal Lawyers 
Association of the Northern Territory. 

I pay tribute to those founders tonight and for their dedication to the task. The 
collegiate spirit with which Ray Minahan, Pat Loftus and I worked is a fond memory I have. 

So it was in discharge of the responsibility reposed in me by Justice Nader for the 
formation of CLANT that I wrote to him on 25 August, 1986. It was a strange experience 
reading that letter in the unprepossessing atmosphere of my garage in Stuart Park. One 
excerpt from the letter brought a smile. I recorded to Justice Nader: 

“The first elections are to be held in or about February, 1988. Until that time a 
regime, of ‘guided democracy’ will prevail. 

For the first year, I will simply get people involved in the steering committee 
who are prepared to work, thereafter, the politics can surface and the various 
candidates face the electorate. It seems however, until that time, that the 
national constitution gives me powers similar to those of General Zia in 
Pakistan (who incidentally has also postponed his country’s elections until 
1988)!” 

The rest is history, a history of 25 years. I do not recall whether the threatened 
election of February, 1988 took place. I don’t think it did. General Zia UL Haq died 
in a plane crash in August 1987, but this was not taken as an omen. Only when 
Peter Thomas, Richard Coates and Pat Loftus referred to me as President Idi Amin 
Dada and correspondence was addressed to me in May 1989 with the title 
‘President for life’ were elections called and new office holders took up the reigns. 

An active history it has been. From its outset, CLANT involved itself in the 
legal/political world contributing significantly to public debate and law reforms, police 
powers and the content of our criminal laws. CLANT operated through its President very 
much in the public domain and the media. Since its inception, CLANT has been accepted by 
successive Attorneys General and Police Commissioners as a serious and constructive 
stakeholder. 

Being an organisation of lawyers there was, of course, some early talk of having a 
constitution and even of incorporation. But those suggestions always died and CLANT lived 
freely not subjected to and fettered by the regimes of corporate administrations and 
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consultants until very recently. Constitutionalism has not been a significant part of CLANT’s 
history – that ironically, is part of its success story. 

In order to have dispassionate, objective reflection and debate in criminal law issues, 
CLANT resolved to host the idea of a criminal law conference in Bali. The conferences 
commenced in 1987 and have continued every two years successfully to this day. From 
humble origins where Ray Minahan and I had to underwrite the initial three conferences to 
the tune of $5,000 each, the early Northern Territory Indonesian Criminal Law Conferences 
have developed into the most significant Australian criminal law conference in the legal 
profession, one which has generated sufficient funds over the years for CLANT to promote 
support projects which reflect and uphold its values. 

 To its credit, CLANT has had a consistent history of public advocacy and comments 
upholding both the rule and law in a range of manifestations and maintaining principle and, 
dare I say it, sanity in the content of our criminal laws and laws relating to police powers. 
Some battles were won, some witnessed a cessation of hostilities and insanities and some 
battles were lost. So I acknowledge and salute tonight the successive Presidents of CLANT: 
Jenny Blokland, now Justice Jenny Blokland, Suzan Cox QC, Jon Tippett QC, Mark Johnson, 
John Lawrence SC and our current President Russell Goldflam. 

So too, in the life of this organisation, we developed an institution which recognised 
contribution to the values of CLANT and the criminal law generally. I speak of the institution 
of Life Members, so many of whom are here tonight. In turn I acknowledge and thank Life 
Members Austin Asche QC, John Nader QC, Susan Cox QC, Justice Dean Mildren, Justice 
Jenny Blokland and Rex Wild QC. 

I turn briefly to share my insights on to why CLANT has survived and grown and the 
national body withered and died. CLANT outlived the national Criminal Law Association of 
Australia that became too bureaucratic, over conscious of appearances and a respectable 
profile until it died in a haze of conformity. 

By contrast, CLANT’s strength has always been its collegiality, shared values, its 
informality, lack of bureaucracy, refusal to be conformist and its focus on achieving and 
defending principled and harmonious criminal laws, criminal procedures and police powers. 
So too a key to CLANT’s survival has been its courage to speak out through its successive 
Presidents when injustice is threatened to an unknowing and dumbed down community. It’s 
strength has been to get into the public area and oppose, with reasons, populist politics – 
from that ‘unusual’ section 154 of the Criminal Code, increases in police powers, mandatory 
sentencing, terrifying anti-terrorist laws and many others. The challenges keep coming – 
now we have threatened the ill-conceived ‘one punch law’. Ah well, such laws produce new 
and undeserving victims of the system, who become the Pawns of cynical political exercises 
or ambit claims of self interest groups. After 25 years of active public engagement in the 
criminal law what really has changed from what the High Court said of s154 of the Criminal 
Code is BAUMER v THE QUEEN (1988) 166 CCR 51 at 58: 

“In applying a section like 154, the sole criterion relevant to the determination of 
the upper limit of an appropriate sentence is that the punishment fits the crime . 
Apart from mitigating factors, it is the circumstances of the offence alone that 
must be the determinant of an appropriate sentence.” 
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So much judicial time, taxpayers’ money and wasted efforts results from politically driven 
and ill-conceived assaults and tinkering with principles of criminal responsibility and 
freedoms. Ah well… 

CLANT has been an outward looking organisation, not given to much introspection; it 
has preferred informality to formality; it has never experienced any Party political divisions 
by reason of its shared values and Presidents are given considerable freedom to express the 
values of CLANT in the media. 

Finally, CLANT has always had the support and involvement of successive DPPs and 
the Deputy DPP Jack Karczewski QC for all the 25 years. This has ensured cohesion among 
professional relationships, discipline in focus and no disintegration merely because of 
differing roles in the adversary criminal process.  

The concerns that brought us together 25 years ago may have altered or shifted 
focus with time, but the purposes for which we have come together have not wavered. The 
concerns of today demonising asylum seekers – so called anti people smuggling laws 
creating an obscene class of new criminal from the poorest citizens in South East Asia, 
mandatory sentencing, potentially dangerous anti-terrorism laws – are as much a 
compromise of truth and freedom today as other laws and changes were at our inception, 
probably worse. So there is a lot to focus on. 

I have said enough. Jon Tippett QC is already groaning. Congratulations to all who 
have contributed to CLANT’s 25 years. Enjoy the evening and each other. As the final words 
of the Buddha remind us “All created things must pass. Strive diligently.” May CLANT strive 
diligently for the next 25 years. 

Colin McDonald QC 
28 September 2012 


