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Introduction 
 

Titus Ani is currently on death row at Kerobokan Prison, Denpasar, Bali. He was sentenced to death for 

crimes committed by another man. 

Titus was born in Ebonyi, Nigeria. He came from an extremely underprivileged background: in the 8 years 

he was employed in Nigeria, he made less than US$90 per year. 

On the advice of a relative, he left Nigeria and travelled to Islamabad, Pakistan in search of better 
employment opportunities. These opportunities never materialised. When Titus’ visa expired, he did not 

have enough money to renew it and ended up living in a refugee camp. Titus subsequently met a ‘friend’ 
who offered him some work and said he would help renew his visa. Titus gave his passport to the ‘friend’ 

who promised to keep it safe. This was a trick: he never saw his passport again. 

Aware that Titus wanted to return to Nigeria, the same ‘friend’ spoke to Titus about a lucrative 

alternative: delivering drugs. Titus had no prior involvement with drugs. He was frightened by this 

alterative. His ‘friend’ told Titus that he would be paid US$2,000 which could be used to return to Nigeria; 
he was also told that he would get his passport back if he delivered drugs to Hong Kong. Titus felt 

trapped: he couldn’t leave Pakistan; he had no passport; and he had no money. Foolishly, and under 
pressure and coercion, he decided he would deliver the drugs to Hong Kong. 

On 10 January 2004, Titus was scheduled to depart Pakistan bound for Hong Kong via Malaysia. On the 

morning of 10 January, Titus was taken to a secret house. He was given a package containing heroin. 
This was the first time Titus had ever seen heroin. He ingested 390 grams of heroin. 

Titus’ ‘friend’ then accompanied Titus to the airport to ensure he did not escape. His ‘friend’ gave him 
another man’s passport. The passport belonged to Emmanuel O’Ihejirika.  The photo in Emmanuel’s 

passport had been replaced with a photo of Titus.  Emmanuel’s nationality was Sierra Leonean.  As such, 
Titus became Emmanuel O’Ihejirika from Sierra Leone.  Emmanuel’s passport contained evidence of 

multiple visits to Asian countries over recent years 

Upon arriving in Hong Kong, Titus found that the false passport did not contain the necessary visas for 
entry into Hong Kong and was consequently refused entry.  He phoned his ‘friend’ in Islamabad who told 

him to return to Pakistan via Bali.  Titus did as he was told to do and arrived in Bali on 14 January 2004.  
The authorities at Bali airport immediately suspected him of carrying drugs and detained him for 

questioning.  He was subsequently taken from the airport to the hospital where an X-ray revealed the 

drugs that were concealed inside his body 

Titus pleaded guilty and was sentenced to life in prison.  The prosecution appealed against his sentence 

and the court of appeal imposed the death penalty upon Titus.  An appeal was then made on Titus’s 
behalf to the Supreme Court of Indonesia.  The judges rejected Titus’s appeal.  Titus was not present at 

any of the appeal proceedings 

Titus was sentenced to death on the basis that he was Emmanuel O’Ihejirika, a Sierra Leonean national 
who was a serial drug trafficker throughout Asia. However, Titus’s initial journey to Pakistan and then to 

Hong Kong was the first time he had ever been outside of Nigeria 

Titus now sits in Death Row Tower at Kerobokan Prison, Denpasar, Bali.  He understands what he did 

was wrong and that he deserves to be punished for it.  However, he finds it difficult to accept that he has 
received the death sentence on the incorrect basis of him being a repeat offender when in fact, it was his 

first offence.  In essence, Titus has been sentenced to death in circumstances where a similar offender, 

that is, a one-time drug trafficker, would likely have received a considerably lighter sentence.  It is an 
argument about parity in sentencing rather than absolving a drug trafficker of responsibility 

Titus has both an Australian and Indonesian legal team assisting him in his cause.   
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Who’s involved 

Colin McDonald QC 

Colin McDonald QC recently retired from the bar. Prior to his retirement, Colin worked at William Foster 

Chambers, the pre-eminent barristers chambers in Darwin. Colin was awarded the 2010 Law Council of 
Australia President’s medal, the highest accolade for a legal practitioner in Australia. Colin’s areas of 

expertise include human rights law, particularly in relation to justice for Aboriginal Australians and 

refugees. Colin conducted the litigation for Scott Rush and other members of the Bali Nine.  Colin leads 
the team. 

Roland Peterson 

Roland Peterson is a barrister practicing from Mortimer Chambers in Brisbane. Roland was admitted to 

the bar in 1983 and has 29 years of experience at the Queensland Bar. 

McCullough Robertson Lawyers 

The legal team at McCullough Robertson lawyers comprises Russell Thirgood, Jeremy Munce, Anthony 

Baine and Keryn Duff.  

Russell is a partner at McCullough Robertson and is the partner in charge of the Sydney office, litigation 

expert and a former National President of Amnesty International Australia.  

Jeremy is an experienced litigator. He has been involved with this matter since 2009. 

Anthony is a graduate at McCullough Robertson and is passionate about human rights issues.  

Keryn is a secretary at McCullough Robertson and is assisting the McCullough Robertson team. 

Emmanuael Ogebe 

Emmanuael Ogebe is a US/Nigeria Barrister – Managing Partner of US Nigeria Law group Washington DC 

Robert Khuana  

Robert Khuana is the Managing Partner of Robert Khauna & Partners – Advocates & Legal Consultants 

Denpasar Bali. Robert was the secretary of the Indonesian Advocate Association between 1990 to 1995; 
the Vice-Chairman between 1995 to 1999; and has been the Chairman of the Association since 1999. 

Since 2008, Robert has been the Chairman of DPC Peradi Denpasar (Indonesia Advocate Association 
Branch, Denpasar). 

Frans Winarta & Partners – Attorneys and Counsellors at Law – Jakarta, Indonesia 

Frans Winarta & Partners are a prominent law firm in Indonesia who are renowned for their expertise in 

civil and criminal litigation.  

Professor Andrew Byrnes 

Andrew Byrnes is a Professor of International Law at the University of New South Wales. His areas of 

expertise include Human Rights in Asia, International Criminal Law, International Law and International 
Humanitarian Law. Some of Andrew’s professional memberships and associations include Editorial Board 

membership on both the Australian Journal of Human Rights and the Australian Yearbook of International 

Law. 

Lord Professor J.E Sahetapy   

Professor J.E Sahetapy is a Guru Besar Emerits Hukum Pidana – Criminology and Victimology and is a 
professor of law at Airlangga University , Surabaya. 
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Request 

The Australian lawyers are undertaking this case on a pro bono basis and paying for their own personal 
disbursements such as travel and accommodation. 

CLANT as generously provided $10K in funding which has been used for expert witness fees and other 
disbursements including translation costs. Each time those funds are used details of the particular 

expense are sent to CLANT for approval (by way of trust authorisation).  There is $223.95 left in the 

fund. 

A further $20K is requested to be used for upcoming disbursements including flying FWP and expert 

witnesses to Bali for the hearing, accommodation costs, expert evidence from psychiatrist, further expert 
witness fees, further translation costs and nominal professional fees for the Indonesian lawyers.  It is 

proposed that the $20K be placed into the McCullough Robertson trust account and CLANT approval be 
obtained each time it is used.  Any funds not used at the conclusion of the matter will be returned to 

CLANT. 

 

Contact details 

Writer: Russell Thirgood  
Direct line: 0438 644 002 

Email: rthirgood@mccullough.com.au 
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