
Titus Ani: Notes on briefing to CLANT Committee on 1 October 2012 by 
Colin McDonald QC 
 
While acting for one of “the Bali Nine”, CM first met Titus Ani, who was sharing a cell with 
Scott Rush.  Titus Ani has now been in the death tower for over eight years, and is 
consequently suffering from serious mental health problems. 
 
After the exhaustion of all other sentencing appeals, the Indonesian justice system permits 
errors of fact and law to be raised in an application to the Supreme Court (Indonesia’s 
paramount court) for “extraordinary judicial review”. 
 
The Ani review will raise the “death row syndrome” point, which could assist up to 60 other 
sentenced prisoners on death row in Indonesia, including some who were convicted of 
offences arising from the 1965 military coup in Indonesia. 
 
Ani is seeking to have his death sentence commuted to 20 years.  He has already done 10 
years, and the Prison Governor can grant remissions of up to 20% of the sentence. 
 
Evidence to be called on appeal 

o A Nigerian Embassy official will give evidence to prove Titus Ani’s true identity. 
o As he did in the Bali Nine appeals, Andrew Byrnes will give expert evidence on the 

invalidity of the death penalty in the context of human rights treaties to which 
Indonesia is a signatory. 

o Psychiatric evidence to be called on “death row syndrome”. 
o Evidence to be called of Titus Ani’s Roman Catholic faith. 

 
Factors in relation to prospects of success 

o The recent reformed Supreme Court Rules now require that appeals in criminal 
matters be heard by Judges experienced in criminal law. 

o The law has changed since Ani was sentenced, because in the Bali Nine case, the 
evidence of Professor Andrew Byrnes was accepted that the death penalty should be 
reserved for the most serious cases. 

o Good evidentiary basis to support a finding that Ani was not in fact the person he 
was sentenced as, the recidivist drug importer ‘Emmanuel’, but a first offender with 
substantial mitigating circumstances. 

o There is political impetus to narrow the scope of the imposition of the death penalty 
within Indonesia, so as to strengthen the arguments for the commutation of death 
sentences imposed on the 230 or so Indonesian citizens in other countries. 

o On the other hand, Ani is Nigerian. 
o The person who procured (through the sue of threats) the commission of the offence 

is unreliable and dangerous, and can not be called to give evidence. 

 
 
 



 

Titus Ani Hearing Budget Estimate 
 

• 4 day hearing over 4 weeks  

• 2 day pre hearing briefings 

 
Funds raised will be used to pay witness expenses, the provision of expert reports, medical 
treatment costs, and the fees of Indonesian lawyers involved.  The Australian lawyers are 
acting pro bono.  CLANT has previously contributed $10,000 to the case, and Brisbane 
members of Australians against Capital Punishment have contributed $10-15,000. 
 

Flights Estimate Total 

2 x Australian (depart Sydney) Expert Witness (2 trips) 4 x $1,700 $6,800 

2 x Jakarta Expert Witness (2 trips) 4 x $650 $2,600 

3 x FWP Lawyers (5 trips) 15 x $650 $9,750 

Accommodation 

3 x FWP Lawyers - 5 nights 5 x $270 $1,350 

2 x Expert Witness (Jakarta) - 2 nights 4 x $270 $1,080 

2 x Expert Witness (Australia) - 2 nights 4 x $270 $1,080 

Fees 

Expert Fees  Paid 

Psychiatrist Consultation Fees $3,500 

Psychiatrist Expert Report $1,500 

Translation Fees and Incidentals $2,000 

Robert Khuana Fees – 40 hours x $150 per hour $6,000 

Frans Winarta & Partners Fees Paid 

Investigative work in Nigeria, Pakistan and Thailand Paid 

Australian Legal Team – including disbursements Pro Bono 

Total Budget AUD $35,660 

 
 


